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Before the
PBDBRAL COKMUNICATIONS COMMISSION
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To: The Review Board

In re Applications of )
)

AURIO A. MATOS )
)

LLOYD SANTIAGO-SANTOS and LOURDES )
RODRIGUES-BONET )

)
For Construction Permit for a New )
FM Station on Channel 293A in )
Culebra, Puerto Rico )

PETITION POR LEAVE TO AMEND

Aurio A. Matos ("Matos"), by his counsel and pursuant to

section 73.3522 of the Commission's Rules, respectfully petitions

for leave to amend his application in compliance with section 1.65.

By this amendment, Matos reports that the FAA has, with respect to

his proposed new site, requested a reduction in tower height to

allow further study on the feasibility of the site. Matos has

consented to the reduced tower height and, upon FAA clearance, will

promptly amend his application to specify the reduced height. The

FAA is presently conducting the further study. In support of his

petition, Matos states as follows:

1. Matos first received a copy of the FAA Acknowledgement on

April 1, 1994. See Statement of Aurio A. Matos attached as Exhibit

A. The Acknowledgement, dated March 16, 1994, states that Matos'

proposed tower height of 210 feet poses a hazard to instrument

altitudes, but that at a reduced height of 99 feet, the FAA will

conduct a further study of Matos' proposed site to determine if the

site is usable at the reduced height. See FAA Ackno~ed~ement of
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Proposed Construction or Alteration dated March 16, 1994 attached

as Exhibit B.

2. Matos authorized counsel to commission the further FAA

study. See Letter from Scott C. Cinnamon to Armando Castro attached

as Exhibit B. The FAA has circulated the proposal for pUblic

comment and expects the comment period to last 21 days with a

prompt decision thereafter.

3 . Matos has consented to the reduced tower height and

pledges to promptly prepare and submit the appropriate engineering

amendment upon issuance of a Determination of No Hazard from the

FAA.

4. Although the Mass Media Bureau filed a Motion to Dismiss

the prompt notification of the FAA's acknowledgement which Matos

submitted to the Commission on April 1, 1994 pursuant to § 1.65,

Matos had actually planned to file the instant supplemental

Petition in any event. Matos believes this Petition renders the

Bureau's Motion moot, except to the point concerning the

discrepancy in coordinates between the FAA's acknowledgement and

those in Matos' FCC amendment.

5. Counsel for Matos was advised by the FAA that a

conversion is made by the FAA when using coordinates provided by

the FCC, due to a different methodology used by the FAA to

determine coordinates for geographic locations. The FCC uses NAD 27

and the FAA uses NAD 83. As an example, Exhibit D is a copy of an

FAA Determination of No Hazard listing two sets of coordinates for

the same site, one being the FCC coordinates (NAD27) and the other
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being the FAA coordinates (NAD 83). In fact, the FAA has recently

amended FAA Form 7460-1, the Notice of Proposed Construction of

Alteration form, to include an area for the FAA to list NAD 83

coordinates, in addition to the FCC NAD 23 coordinates. See

Exhibit E.

6. The FAA assured the undersigned that the site proposed by

Matos and the site studied by the FAA is the same. Bureau counsel

has advised the undersigned that he, too, was advised by the FAA on

this point

7. Good cause exists for the acceptance of this amendment.

The amendment is being proffered in a timely manner, is not the

result of a voluntary action by Matos, will not cause the addition

of parties or issues to the proceeding, will not prejudice other

parties and will result in no comparative advantage to Matos. See

Erwin O'Connor Broadcasting Co., 22 FCC 2d 140, 143 (Rev. Bd. 1970)

WHEREFORE, it is respectfully requested that Matos' proposed

amendment be accepted.

BROWN, NIETERT & KAUFMAN
1920 N Street, N.W.
Suite 660
Washington, D.C. 20036
(202) 887-0600

April 14, 1994

ted,
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EXhibit A

'To:

FROM:

D1\1'E:

Fed~ral communiciitiong Commission

Aurio A. Matos

Ap:ril e, 1954

I respectfully an,end my applioation to inGlude the f'M letter
of M"rch ~6, 1994 r.cg_rding Aeron~utica1 stuay No. 91-ASO-0194­
OE. ! £irnt ;r~~eivtad a copy of th. FAA l~ttQr from m~ oOI"}.~ultin9

e11gir:eer on ~pril 1, 1994.

That. l.tte)~ indicate,,; that. if I reducE! the pt:opc"seo. antennR
hoight. abovo ~p.·e".tnd level fre~ :210 feet tCl !'I~l tlil~t'. iii fl1rl-hr.·j' riltllr1l'
will be done to dete2:mine whethor, at the 99 foot: h&ight t an
antEU'ln:l coul d be lccated at the .ite ,

B)' this D.l'llondmcant, I alco report thAt I have -lJ.thox:ized my
nttorney to "ok the FAA to oonduct a further ~tud.y of the cit$ 1
have proposed with ~n f4ntenna height of 99 f.(;:t.

! alco zoepcrt 1:.0 th~ Commi8Siol'l t.hat :r propoaf!! amendi:ng th~

onginee;rillg proposal in my FCC application t.o change the p:t'opoliled
height of my antenna frcm'\ ~lO feet to 99 feet o.bove g~ound level.
1 have cOl\lIl1iccioned my eOflE:ulting engineer to prepare the ne.;'e~sary

engi.ne1iHaing study if t11e FAA apprr:wee.



--•

U,S. Otpartme"t
of Trl~~ltiOn
'-d.r.1 AyltUon
Adml"l,tr.UOI'l

EKhibit B

P.O. 1o.2QI3&
Atlanta. Georgia 30320

ACKNOWLEDGEMENT OF NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION

CITY
eULEBRA

STATE
PR

LATITUDE/LONGITUDE
18-1g-02.84 065-18-.6.57

MSL AGL AMSL
476 210 686

---.~--~-----~------~-~------~~--------------------~---~----~~._~~-~--

AURIO MATOS BARRETO

P. O. aox 847
MAYAOUIZ, PR 0070~

Type Structure: ANTENNA TOWER

AERONAUTICAL STUDY
No: 94-ASO-0194-0E

106.5 MHZ, 6 KW ERP, 4-BAY

The Federal Aviation Administration hereby acknowledqe. receipt of
notice dated 01/10/94 concerning the proposed construction or
alteration contained herein.

A study has been conducted under the provisions of Part 77 of the
Federal Aviation Re9ulations to determine whether the proposed
construction ~ould be an obstruction to air navi~ation, whether it
should be marked and li9hted to enhance safety ln air navigation,
an~ Whether supplemental notice of start ana completion of
construction is reQuire~ to permit timely chartin; and notification
to airmen. The findings of that stuay are as follows:

The proposed construction would exceed FAA obstruction
standards and further aeronau~ical .~udy 1. nece.sary ~o

determine whether it would be a hazard to air navi;ation.
Pendinq co~pl.tion of any further studY t it i. presumed
the construction would be a hazard to .~r naviqation.

Further study may be requested by the sponsor within 30 GAYS
of this acknowledgement.

If the proposed struoture were reduoed in height to not
axc.ad . 0 f ••t above 9round lavel ( ~7' feet above ••a
level), it would not exceed Part 77 obstruc~ion standards.

If the structure is subject to the licensing authority of the
FCC, • copy of this aCknowled;amant will ba .ant to that A9ancy.

NOTICE IS REQUIRED ANYTIME THE PROJECT IS ABANDONED OR THE PROPOSAL IS MODIFIED

ANY UIClfI UCEIDINC S7S' AMSL \JILL RAVE A SUl'STI.N'rUl. .A:DVDSE EFFECT ON
INSTRUMENT ALTITUDES AT CULEBRA AI'R.POIlT. EVEN IF UDUCED TO ~7:S' »SSL A FUIlTll£R
STUDY WOULD BE lEQUIR!D.



LAW OFFICES

BROWN NIETERT 8t KAUFMAN, CHARTERED
SUITE 660

1920 N STREET. N.W.

WASHINGTON, D.C. 20036

TELC2021887·0600

FAX (202) 457-0126

April 5, 1994

BY FACSIMILB (404) 305-5572
X'IAIL COIlIBKATIQN

Mr. Armando Castro
Federal Aviation Administration
P.o. Box 206363
Atlanta, GA 30320

Re: Aeronautical study No.
94-ASO-0194-0E

Dear Mr. Castro:

EKhibit C

With reference to the above-captioned aeronautical study,
please conduct a further study assuming a height above ground for
the antenna of 99 feet. At that height, the height of the
structure will be 575 feet above mean sea level (AMSL). As your
March 16, 1994 letter indicates, a height above 575 feet AMSL at
the proposed site will have a substantial impact on instrument
altitudes at the Culebra Airport. A proposal for a height of 575
feet or less is entitled to further study.

It is our hope that at the reduced antenna height, a
determination of no hazard will issue. We respectfully request
expedited consideration of this request as a determination of no
hazard is one of the last steps before the applicant's FCC
application can be granted.

Please give me a call if you have any further questions.
Thank you in advance for your coo ~ration.

cc: Aurio A. Matos
Gil Moor

C:\wpSl\8cc\culebra\fa.8tud.ltr
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Exhibit D

IN R(PlY R('fR TO

AERONAUTICAL STUDY

NO. 94-]jt;T-332·-or:

DETERMINATION OF NO HAZARD TO AIR NAVIGATION.
.. , CONSTRucnONLOCAnON

John Eaward Ostlund .

I
PL"'CE N"'ME

670 P Street ,.
Fresno, CA 93721

.
.. - l"",,' ; 'fnrn; :=I

L...TITUDE LONGITUOE

(NAn 27) 36-44-07 119-47-10
t"nl.T\ R~\ ~"_.4.4_n':;.R' "Q-.47-P. 1:\,

:'E~CMIP'IO"" MEIGMT liN FEET,
CONSTRUCTION

'SOvE (iROUND ....OvE MSL
PROPOSEO ~.ast atop existing building; PM 99.3 MHz/S.03 kw 341' 633'

An aeronaul,cal study or the proposed construction described above has been compleled under Ihe prOvISions of PlIrt 77 Of the Federal AViation
Regulallom. Based on the sludy II IS found Ihat Ihe COnstruction woulClJlave nO substant.al adverse effecl on Ihe safe and effiCIent utilization of
Ihe navigable airspace by altcraft or on the operation of air navigation facilihes Therefore. pursuanf to Ihe authority delegated 10 me. It IS hereby
determined Ihallhe construction wOulO not be a hazard 10 air navigation provided Ihe lollowlng cond,llons are met

Condilions

see Narrative

Suppiemenlai notice of construCllon IS reQuired any lime the prOlecllS abandoned (use the enclosed FAA form). or

12I AI leasl 48 hours before the start of conslruct,on (use the enclosed FAA form)

fa Within five days after Ihe construChon reaches Its greatest helghl (uM lhe enclosed FAA forml

ThiS delerminalion eaplres on Nove!!'ber 10, 1994 unlf!sl

(II ealended revIsed or lermlnaled by the Issuing office.
(b) Ihe conslruct,on IS subject 10 the hcenloolng authorlly of the Feeleral Communieallons CommiSSion and an application for a

C::lnstrucllon permlllS made 10 lhe FCC on or belor.. the above eaptratlon dale In Such case the determinalion ellptr8S on the date
pres::"bed by the FCC for complellon of construction. or on the dale the FCC den..s lhe application

HOTE: ReQuesl for eatenSlon of lhe eHeChv'! penOd 01 th,s delerm,nallon must be postmarked or delivered to tt' ~ ·sulng ollteeal leastt5 days
proor 10 the eaporallon dale

ThiS delt"m,r.allon 'S sub/ecllO reYlew If an .nterested parly hies a pellt,on on or befort' April 30, 1994 In the
event a pet,I'O" fo' 'ev'ew .s ',Ied It should be subm'lled In t"plocate 10 lhe Manage, Flogi'll Informahon and ObstruCI,ons BranCh. AAT· 210
Federal AVlat,on Ad ..... ,n,stralI0n. ~ashlnglon. 0 C 70591 and conla,n a lull stalement of the bUll upon WhiCh illS made

ThIS delemlnatlon becomes I,nal on ~.ay 10, 1994 unless a pehhon tor revieW " timely filed. m which ease
the delermlnahon Will not become f,nal pending dl$pOSlhon 01 the petltton Internted partteS Will be nottfled of lhe granl of any rev18w

A'" account of lhe sludy fmdlngs. aeronauttcal obl8Chons. If any. Feglst.led WIth the FAA dUffng the study. and the baSIS 'orlne FAA', decision in
th,s mailer Will be tounel on the l()iiowing pagels)

If the structure IS subrect to the hcens"'g authority 01 the FCC. a copy 01 th,s determInation will be sent to that Agency

ThiS determlnalion Issued In accordance With FAA Part 77. concerns lhe effect of th,s prOposal on the sate and efficient use of lhe naVigable
airspace t'y ,lfcrafl and does not relieve lhe ,ponSOl of any comphance responSlb,lItl8S relating to any law. ordInance. or regulation of any
Federat State or local governmenl body

lltGlolED ~;1lfJjl.lCll¥-.B......lW~~__=~ TITLE MimagIr« S,yst4In MDnageI'Ient Branch

___._....IHatxUwtlllJ.l,h.ll.orne......~,~C...:aI.olJ...i ...f ....(')""m......iA.... ON March 31, 1994

... '01 ......



i
• ,.,'# Notice of Proposed

",eronaUllcal ::>luay Numoer. \
,o.--tSl~_ Construction or Alterltior. I..........---.- - Exhibit E

10 Nltur. of ProPoI.1 2, Complet. Del 'r.
'A. Type 8.Ctasa C. wort< SCl1ldule O.les Pi.... describe. on a Itparalt IhttI 01 paper if neceuary.

~ ...... CoNtructIO/l
(J Permllnent 8qnng thTI ~ the propoItCI construction or afteratiOn.

. AIlIf.tlO/l * oTempor.ry lOurllllOll _ rtIO"t1s End ... A.' For proposalS invOlving trlnsmilling ItltionI. inCluClt
eflective rldiated power (EAPland a"t;nlcl frequency 01*""ller'llO". provtOt pr'VIOUS FM ".ronautlt.1 Study Number. If .v.il.b1e : all proposed or modifIed transmitters on the structure. III

SA. Nama, ........1. and te'eplloM number of IncStrictual, oompenr OOl1»Of'ltion. etc. """"1 ttll not known, give frequency band and /l'IIllimum EAP).
oonItl'UCtlon or alteration. INumber. SIrMI. CIly, Stale, and Zip Code) B. For proposals involving oYefhead wire••In,miniOn lints,

John Edward Ostlund etc., ineluClt the size Ind the configuration Oflhe Wlr.. and
I*r IUpporIing ltruCtures.

670 p Street C. For III proposals, include aile orientation, dimensiOnl, and
Fresno, CA 93721 conatrueIion materials 01 the proposed or alterlel structure.

( 209 ) 268=9741 D. Optlonll- Describe the type 01 obstruction m.rlting Ind
lighting syst.m cle:sirlcl tor your Itruetur•. The FM will

Are. Code Telepllont Number recomm.ndappropriate marking ancllighllng tor th.

3B. Name, Iddress anel tal.phone number 01 proponent's reprtltntltlve, if different than 3A. abOve. ItrUctur. in accord.nc. with the stand.rds 01 Advisory
Circular AC 7017460·'. An FAA marking anelllQhting

Eric S. Xravetz recommendatIOn will reflect the minimum acc.ptable level
Brown Nietert , 1<aufman 01 conspicuity necessary to wam pilols 01 the prtltnca 01

1920 N Street, N.W., Suite 660 an object. However, th. FAA, uncler c'l'\ain
cirCumstances. will not object to the use of a system (such

Wuhington, OC 20036 as a medium intensity f1ashin; while light Iyst.m or a dual

(.aO~ ) 88'-0600 Ii;f'lting l)'Item) OItler ltIan the recomrnenc:llclstandlrd.
ea ode TtI'pllon, Number

•. Location Of Structure 5. H.iaht and EI.vation lIO""'"' lDclIl
A. Coordlnales I ~k",;O".e~- 01 UCOnQl B "".,elt CIly or Town C. Ne.rell publIC or military .irport, A. llevltlO/I 0111I. above ma.n

Latitude 01 ,1 ItIIl! 51-. ~f1IOPIlpI~.nebeN ... level.• esno er
36 44 07 Fresno CA - 292.

11). DlIWICe to .8 (1 I. OINnt. from structure to M.r.1I 8 Het;I'l' of structur, IIICludm; .11
l.Oniitud. 01 ,\ • poll'll 01 neartll runw.y ~t'IIne...ncl.rn; IOOvt

119 47 10. - 1.6 miles pound or water. 341
.0. ~rc. of coordinate Information

i1.m.A. above. (2) Dnc:\lon to •• 121. DtrectlOII trom IlrlolCtUre to aIrport C Over.lllletgl1l above maa" ... levelr:z USGS 7.5' D DOtI'ler - 2560 True IA+SJ
Qyed Chin Survey Speelfy 633

...III_ft, GaM" Of lilt coordinates ~ known .E Oeacribe, on a tepar.l. ,heet 01 paper, the location 01 the lit. with relpect to highways, I1r"15, lirporu,

DNAD27 o N"O 83 0 ~rlfy
prominent t."lin f.ltur.s.•xisting structur.s. etc AlteCh a copy oil U.S G.ologiC.1 Surv.y Quadrangle map 7.5
minute aeriel (or equlvllent) showing the construction lIta. "avlilable. IftIch a copy oil documented lilt lurvey
with the IUrveyor', certrfication.

FAILURE TO PROYlDE ALL REQUESTED INFORMATION MAY DELAY PROCESSING OF YOUR NOTICE
HciltC,. rlQl,li~ by Plr': 11 of II'lt Ftcltral AVlallon Ae;l,/lItIOns (I' C.F.'- P." 77) PIJl'lUlnt to s.etion 1101 Cltlht Ftcltr., AviIIJOn At! CIt 1151. IS .rntndtd ('. U.S.C IPP §lS011 Pt!sonI wl'lo
k\'lOwiIlgIy 'nc! WlllIl,llIy VIOIII' l!lt NOlie, '1Q;I"'""nIS 01 PI" 17 .r, IlIblKIIO • tWll pen.1ly CIt 51.000 IItr day unlJl lie 1lOltC, is rtt,ivtd, pur$IoIll'lt to Satll()l'llOllal tllht FlCltril AVlIlJOn Act 01
1151. IS .rntnCItd ,•• USC IPP ~ ,.,',alllS WIllIS lie fllIt ltnminll penallyl tllICll mort fIIn 1500 for lie firSt CIItenII anclllCll mort 1IIIn S2.ooofor SUbMQI.ItI'lt olIl1lHs. pufSUlPIlto StcIIon
102(1101 lie FlCltral ''''It,Ol'I Ael 01 I.~8 IS .m.1ICItd ,•• U.S C IPP § 1'721'11

I HEAEIY CEATIFY thlt III of the above Itatam.nts made by m. a,. tNe, complete, and correct to the best of my knowltdge. In Iddltlon. I_,r.. to ob.tructlon mll1c .nd'or Ulht the .tructure In Kcord.ncewlth ••tlblished mirtlin;lllghting st.ndarda II MClUlry.

0- ITYl*I 01 PI- N,,,. tIlCl T.. tSIp_'.... NellIe. I....mu~~~~3/1/94 Eric S. Rrave1:.z
FOA FAA USE ONLY FAA will eith,r return 'IJIS form or issue, s,p",t, ,cknow~m'nt.

The Proposal: .....P'I~ltII ...1III .. c.atNCtilft. FAA Farm 741002. _1IQUI1Cl anr lI!lI III 1lIQIIC1_1IlInllOnId. or

oDDts IllIlIIQIM • IIllOCe li:l FAA oAI ...~ ......... III"".-uetiDIl.
0 ..,.CItIlIIflId IS 11\~"* 1ft'( DNIIftt " FAA ,., '17, Own......,IlI~"'" ....."""".."c. WlCI WCUId IllIl De, 1lIZarClli:l~ "...... ,1.... ' ..... 0" IIliIII:

oill~ • 1/1 0llIN:tillIl "'*' III...." FAA ,."77,
(II ""'*'. ,..,.. Ct lI!I!W-.clllr ... -..eiflg";
~l tit~ -1lIb!ICl"'"~WI'lorll)' " ... F..II~ c:.mn-on lFCCI and WI~""'C.1lIIt -eua1llll ... IlUInl...... Iar •~ permd _1lIIda li:l III FCC CIfI or DtIort III 11IM...._ lrI aud'I r.- III dtltfl!lIIIIIIC

0 .....~OlllNdOllfllCll* FAA
...CIfI III _ ~ IIr III FCC Iar camplttlon1lI~ .., CIfIIlI _ III FCC.,.. ..~

tiIo1t:~ Iar....." III III tIIKWt JlIflOd Ill.."'''1IlIDI lUI De~., ....... lD III ..... aIra
~ CII'CUIIr 70.'7.,.1. CfIaIU!s " ... 15 clIYS prlCt' lD III IIpir-.on _.o~ "*".n; and IIgI'tlInQ art IllIl "'*"'Y. 1..1NiUt II Nl!Id lD"~ IIMlor'ily Ill.. FCC.• CIllIIY III" ..",.....wi .. ..,.".. .,ey.

"'""""
IUM ...~ tar 1ft'( ,J I °1 ,\ ,

Longitude I °1 ' \ •HAD 83 Coordinates f\&Irtc:on~ .." FAA Latitude • •..... '" ,-- /C.



CERTIFICATI OF SIIVICI

I, Phyllis Lee, do certify that on this 14th day of April,
1994, a copy of the foregoing was sent via first class mail,
postage prepaid or delivered, as indicated, to the parties set
forth below:

Honorable Joseph A. Marino, Chairman
The Review Board
Federal Communications commission
2000 L street, N.W.
Washington, D.C. 20554 *

Honorable Norman B. Blumenthal
The Review Board
Federal communications commission
2000 L street, N.W.
washington, D.C. 20554 *

Honorable Marjorie Reed Greene
The Review Board
Federal Communications commission
2000 L street, N.W.
Washington, D.C. 20554 *
Allan Sacks, Chief of Law
The Review Board
Federal communications commission
2000 L Street, N.W.
Washington, D.C. 20554 *
Audrey P. Rasmussen, Esq.
David L. Hill, Esq.
O'Connor & Hannan
1919 pennsylvania Avenue, N.W.
suite 800
Washington, D.C. 20006

Gary Schonman, Esq.
Hearing Branch
Federal Communications commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554 **

Chief, Data Management Staff
Audio Services Division
Federal Communications Commission
1919 M Street, N.W., Room 350
Washington, D.C. 20554 **

* - via hand delivery

•


